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The Honorable William E. Kennard
Chairman
Federal Communications Commission
445 12111 St., S.W.
Washington. DC 20554

Dear Chainnan Kennard:

._GI::.I \}

DEC 1 C1999
COMMUNir:l\TIONS eOfr "~

""'CE Of THE ~CR""·" ;

Pur~uant to the Balanced Budget Act of 1997 (DBA '97), the Commission is on the
verge of reallocating of 36 MHz of spectrum in the 746 through 806 MHz hand (Which had
been allocated to lelevi~ion broadcast channels 60 duough 69). I notc that a number of
participants in this important reallocation proceeding have proposed that the Commission
allocate 6 MHz of this very valuable ~pectrum for use by private mobile radio service (PMRS)
systems.

I write to inquire about the implications this propusal would have on spectrum
management policy. as well as the deployment of broadband wireless technologies..
Accordingly. pursuant to Rules X and XI of the United States House of Representatives. please
provide the: Commince written responses to the following requests for information no later than
tb~ close of business December 21, 1999.

1.. Congress (and. in particular. the Committee nn Commerce) carefully crafted the
spectrum-related provisions in the BBA '97 to ensure that the spectrum reallocated therein
would be put to its most intense and effidem use. Toward that end, Section 3004 of the
BBA '97 (codified at 47 V.S.c. § 337) explicitly directs the Commission tn reallocate 36 MHz
of spectrum in the 746 through 806 MHz band "for commercial use." Pleast: explain how the
proposal to allocate a ponion of the;: 36 MHz to private u~e would be consi~tcnt with Section
337 of the Communications Act.

2. Please discuss whether the term "commercial use" can be interpreted to include
radio-hased services used by entitieJ; to meet their own internal communicatiuns neet.ls (in
addition, obviously, to radin-based services offered to the public for hire). If sn, please
discuss what diHerentiates "commercial uses" from "private uses."
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3. Please discuss why a new nationwide aJlocation for PMRS systems is necessary.
In doing so. please e:lCplain why private users (unlike th~ avemge American consumer) cannot
rely on existing commercial mobile radio service (CMRS) providers to meet their wireless
needs.

4. Please explain how the Commission would assign the licenses to use the
spectrum set aside for PMRS systems. In doing so, please explain how such assignment is
con~i~tent with the requirement under Seclion 337 that the Commission assign "the commercial
licenses" by means of it competitive bidding procedures. To the extent the Commission is
contemplating assigning the licenses to a so-called "band manager.·o please identify the
statutory provi~ion. or any accompanying legislative history, that indicates Congress in~ndt:d

such an assignment.

5. Please discuss lhe stale of deployment of wireless hroadband lechnologies that
provide consumers with high-speed access to the Internet. partiCUlarly consumen; in small and
rural markets. In doing so, plea~e specifically discuss whether any of these technologies have
a mobile component. or whether thc~e technologies are entirely fixed in naturc. Plea~e also .
discuss whether frequencies in the 746 through 806 MHz band are well suited for mohilc'
services given their propagalion characteristics. as compared to frequencies further l:lP the
spectrum.

6. Please discuss the extent tu which the proposed 6 MHz set-aside for PMRS
systems is necessary to protecl public safety users operating in adjacent bands. Please alsu
discuss why it would noL be possible for the Cummission, in lieu of a spectrum set-aside fnr
private uscrs. to set strict limits on out-of-band emissions for commercial users, and condition
their licenses on compliance with those limits, as a means of protecting public safely users.

Thank you for your all.elllion to this matter. I look forward to a prompt reply.

Sincercly.

~~;.--~U/SlL-

Torn Bliley
Chairman

cc: The Honorahle John D. Djngell
The Honorable W.J. "Billy" Tauzin
The Honorable Edward J. Markey
The Honorable Anna G. Eshoo
The Honorable Susan Ness
Thc Honorable Harold Furchgott-Roth
The Honurablt: Michael Powell
The Honorable:: Gloria Tristani


